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ZONING COMMISSION 

Z O N I N G  COMMISSION ORDER NO. 336 
CASE NO. 79-15P 

MARCH 12 ,  1981 

Pursuan t  t o  n o t i c e ,  p u b l i c  h e a r i n g s  o f  t h e  D i s t r i c t  o f  Columbia 
Zoning Commission w e r e  h e l d  on March 24, A p r i l  1 4 ,  A p r i l  24, 
September 13 ,  October  23, and December 15 ,  1980. A t  t h e s e  h e a r i n g  
s e s s i o n s ,  t h e  Zoning Commission cons ide r ed  an a p p l i c a t i o n  from 
t h e  Ruppert  Home f o r  t h e  Aged, p u r s u a n t  t o  S e c t i o n  7501 o f  t h e  
Zoning Regu l a t i ons  o f  t h e  ~ i s t r i c t  o f  Columbia. The h e a r i n g s  
w e r e  conducted  under t h e  p r o v i s i o n s  o f  Chapter  6  o f  t h e  Rules o f  
P r a c t i c e  and Procedure  b e f o r e  t h e  Zoning Commission. 

FINDINGS OF FACT 

The a p p l i c a t i o n  o r i g i n a l l y  r e q u e s t e d  c o n s o l i d a t e d  rev iew 
and approva l  o f  a Planned Un i t  Development (PUD) and change 
o f  zoning from R-2 t o  R-4 f o r  p a r c e l  219/28 l o c a t e d  e a s t  o f  
Square 5621 and n o r t h  o f  Square 5619. The a p p l i c a n t ,  by l e t t e r  
d a t e d  December 11, 1979, amended i t s  a p p l i c a t i o n  t o  r e q u e s t  
r e zon ing  t o  R-5-A, i n  l i e u  o f  R-4 .  A t  i t s  r e g u l a r  monthly 
meet ing on January  10 ,  1980, t h e  Zoning Commission a u t h o r i z e d  
t h e  s chedu l i ng  o f  a  p u b l i c  h e a r i n g  f o r  t h e  a p p l i c a t i o n .  A t  
t h a t  meet ing t h e  Commission de te rmined  t o  h e a r  t h e  c a s e  under 
t h e  Two-step PUD p r o c e s s ,  i n  l i e u  o f  t h e  c o n s o l i d a t e d  PUD 
p r o c e s s ,  as  o r i g i n a l l y  sough t  by t h e  a p p l i c a n t .  

2. The s u b j e c t  s i t e  i s  l o c a t e d  a d j a c e n t  t o  t h e  i n t e r s e c t i o n  o f  
22nd S t r e e t  and T P l a c e ,  S.E., and c o n s i s t s  o f  approx imate ly  
164,750 squa re  f e e t .  

3.  The R-2 D i s t r i c t  p e r m i t s ,  a s  a  m a t t e r - o f - r i g h t ,  development 
o f  s i n g l e - f a m i l y  de tached  and semi-detached d w e l l i n g  u n i t s  w i t h  
a  minimum l o t  a r e a  o f  3000 squa re  f e e t ,  a minimum l o t  wid th  
o f  t h i r t y  f e e t ,  a  maximum l o t  occupancy o f  f o r t y  p e r c e n t ,  and 
a  maximum h e i g h t  o f  t h r e e  s t o r i e s / f o r t y  f e e t .  The R-5-A D i s -  
t r i c t  p e r m i t s  development o f  g e n e r a l  r e s i d e n t i a l  u se s  i n c l u d -  
i n g  de tached ,  semi-detached and row d w e l l i n g s ,  f l a t s ,  and 
apar tments  w i t h  a  maximum l o t  occupancy o f  f o r t y  p e r c e n t ,  a  
maximum f l o o r  a r e a  r a t i o  (FAR) o f  0 .9 ,  and a maximum h e i g h t  
o f  t h r e e  s t o r i e s / f o r t y  f e e t .  
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4 .  The a p p l i c a n t  o r i g i n a l l y  proposed t o  c o n s t r u c t  a  r e s i d e n t i a l  
development o f  115 dwel l ing  u n i t s ,  i n c l u d i n g  forty-one f l a t s ,  
s i x  apartment houses of  t h r e e  u n i t s  each,  and f i f t e e n  s i n g l e -  
fami ly  townhouses. A t  i t s  r e g u l a r  monthly meeting on June 1 2 ,  
1980, subsequent  t o  t h e  p u b l i c  hea r ings  conducted i n  March and 
A p r i l  o f  1980, t h e  Zoning Commission could  n o t  reach  a  d e c i s i o n  
t o  g r a n t  o r  deny t h e  a p p l i c a t i o n .  The Commission determined 
t o  reopen t h e  record  i n  t h e  case  and conduct  a  f u r t h e r  hea r ing  
t o  permi t  t h e  a p p l i c a n t  t o  p r e s e n t ,  t h e  oppos i t i on  t o  comment 
on, and t h e  Commission t o  cons ide r  a  r e v i s e d  development p l an .  
The r e v i s e d  p l an  would t a k e  i n t o  account t h e  fo l lowing  p o i n t s  
r a i s e d  

a. 

b .  

C .  

d .  

e .  

f . 

9. 

and i s s u e s  d i scus sed  by t h e  Commission a t  t h a t  meeting.  

The s i t e  p l an  should  be more compatible w i t h  t h e  
surrounding community; 

The a p p l i c a n t  should  prov ide  a  more d e t a i l e d  land- 
scape p lan ;  

There should be a  minimum o f  15,000 square  f e e t  o f  
u sab le ,  open r e c r e a t i o n  space on t h e  s i t e ;  

There should be maximum number o f  dwel l ing  u n i t s  
i n  t h e  range from 90 t o  100; 

A l l  dwel l ing  u n i t s  should be e i t h e r  s i n g l e  family  
dwel l ings  o r  f l a t s ,  i n  any combination i n c l u d i n g  
detached,  semi-detached o r  row s t r u c t u r e s  ; 

Parking should be provided a t  t h e  minimum r a t i o  of 
1.25 spaces  p e r  dwel l ing  u n i t s ;  and 

The a p p l i c a n t  should address  access  and maneuverab i l i ty  
a long  T P lace .  

5. The a p p l i c a n t  r e v i s e d  h i s  p roposa l  t o  seek approval  t o  con- 
s t r u c t  100 condominium owned houses c o n s i s t i n g  o f  twenty-two 
two bedroom townhouses and seventy-e igh t  two bedroom t e r r a c e d  
townhouses, wi th  125 o n - s i t e  pa rk ing  spaces ,  a  r a t e  o f  1.25 
park ing  spaces  p e r  house. The g ros s  f l o o r  a r e a  proposed i s  
110,416 square  f e e t ,  which r e s u l t s  i n  a  f l o o r  a r ea  r a t i o  of 
0.6337. The l o t  occupancy proposed i s  31,592 square  f e e t  o r  
about  e igh teen  pe rcen t .  Approximately t h i r t y -one  p e r c e n t  o f  
t h e  s i t e  w i l l  be paved and f i f t y - o n e  p e r c e n t  w i l l  be landscaped 
green space.  The maximum h e i g h t  proposed i s  t h i r t y  f e e t ,  e i g h t  
i nches ,  which i s  t h e  h e i g h t  of  t h e  t e r r a c e d  townhouses. The 
townhouses w i l l  be seventeen f e e t ,  e i g h t  i nches  i n  h e i g h t .  
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6 .  The s i t e  i s  l o c a t e d  i n  t h e  Fairlawn Neighborhood o f  t h e  
D i s t r i c t  o f  Columbia, e l e v a t e d  above the  immediate lower 
dens i ty  r e s i d e n t i a l  community. The s i t e  i s  unimproved 
l a n d  and s p a r s e l y  wooded. There a r e  two l a r g e  p l a t e a u s  
on t h e  s i t e  w i t h  moderate s lopes  on t h r e e  s i d e s  o f  each 
p l a t e a u .  The s i t e  was t h e  l o c a t i o n  o f  t h e  former Ruppert 
Home f o r  t he  Aged, which was des t royed  by f i r e  i n  1975. 

7 .  The Fairlawn community,in g e n e r a l ,  i s  c h a r a c t e r i z e d  a s  
be ing  a low/medium d e n s i t y  r e s i d e n t i a l  neighborhood and i s  
bounded by Good Hope Road, Fair lawn Avenue, Pennsylvania 
Avenue, 25th  S t r e e t ,  and Naylor Road, S.E. 

8. To t h e  n o r t h e a s t  o f  t h e  s i t e  i s  R-5-A and R-2 zoning.  To 
t h e  immediate n o r t h  and wes t  o f  the  s i t e  i s  R-2 and R-5-B 
zoning. To t h e  immediate southwest  o f  t h e  s i t e  i s  R-2 
zoning w i t h  C-2-A and R-5-B zoning f u r t h e r  beyond. To t h e  
immediate sou th  and s o u t h e a s t  o f  t h e  s i t e  i s  R-5-B zoning.  
To t h e  e a s t  o f  t h e  s i t e  i s  R-5-A zoning.  

9 .  The uses  i n  t h e  immediate a r e a  o f  t h e  s i t e  a r e  r e s i d e n t i a l ,  
and a r e  g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  zoning p a t t e r n  f o r  t h e  
a r e a .  Good Hope Road which i s  two b locks  sou th  o f  t h e  s i t e  
i s  t h e  main commercial a r e a  n e a r  t h e  s i t e .  Most of  t h e  
r e t a i l  and s e r v i c e  u ses  t h a t  were t h r i v i n g  bus ines ses  a long  
Good Hope Road twenty yea r s  ago,  no longer  e x i s t .  The c l o s e s t  
major food shopping f a c i l i t y  i s  a Safeway food s t o r e  which 
i s  many blocks  s o u t h e a s t  o f  t he  s i t e ,  access  t o  which by 
walking i s  a long  d i s t a n c e  away up a s t e e p  i n c l i n e .  There 
a r e  a l s o  a Sea r s  Department S t o r e  and a Peoples Drugs S t o r e  
n e a r  t h e  Safeway. The r e s i d e n t i a l  uses  surrounding more than  
h a l f  o f  t h e  s i t e  a r e  s ing le - f ami ly  dwel l ings  i n c l u d i n g  
"community houses" and semi-de tached houses .  The ba lance  
of  t h e  a r e a  surrounding,  t h e  e a s t e r n  s i d e  of t h e  s i t e  c o n s i s t s  
o f  garden-type and h i g h - r i s e  type apar tments .  

The a p p l i c a n t ,  by tes t imony p re sen ted  a t  t h e  p u b l i c  h e a r i n g ,  
t e s t i f i e d  t h a t  swo-thi rds  o f  a l l  households i n  t h e  c i t y  con- 
s i s t  of  only  one o r  two pe r sons ,  and t h a t  t h e  average house- 
h o l d  s i z e  i n  Ward 6 ,  t h e  Ward i n  which t h e  s i t e  i s  l o c a t e d ,  
dec l ined  from 3.15 persons  i n  1970 t o  2.66 i n  1980 and i s  
expected t o  cont inue  t o  d e c l i n e .  Consequently,  housing 
market s t u d i e s  showed t h a t  two-bedroom housing,  r a t h e r  than 
three-bedroom hous ing ,  would b e s t  respond t o  t h e  C i t y  ' s housing 
needs .  
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The a p p l i c a n t  i n d i c a t e d  t h a t  t h e  f i n i s h e d  l a n d  c o s t s ,  which 
inc luded  the  c o s t  o f  t h e  p rope r ty  p l u s  t h e  s i t e  p r e p a r a t i o n  
c o s t s ,  amounted t o  $1.5 m i l l i o n .  The most e f f i c i e n t  and 
economical use  o f  t h e  land  would r e q u i r e  t h e  c o n s t r u c t i o n  
o f  no l e s s  than 100 dwel l ing  u n i t s .  The average c o s t  p e r  
dwel l ing  u n i t  would be approximately $75,000, which t h e  
a p p l i c a n t  contends i s  a  c o s t  w i th in  t h e  economic range of  
t hose  persons  who would be purchasing t h e  u n i t s .  

The a p p l i c a n t ,  by test imony p re sen ted  a t  t h e  p u b l i c  h e a r i n g ,  
t e s t i f i e d  t h a t  t h e  most impor tan t  amenity o f f e r e d  by t h i s  
p r o j e c t  was good a f f o r d a b l e  housing.  The a p p l i c a n t  
t e s t i f i e d  t h a t  t h e  house p l ans  were c o n f o r t a b l e  and a t t r a c t i v e  
w i t h  each t e r r a c e d  townhouse (piggy-back type)  having a  
s e p a r a t e  e n t r a n c e ,  through v e n t i l a t i o n ,  and d i r e c t  acces s  
t o  an ou tdoor  t e r r a c e  o r  balcony.  The h e i g h t  and l o t  occupancy 
a r e  o f f e r e d  a s  ameni t ies  i n  t h e  p r o j e c t  s i n c e  t h e  twelve- 
s t o r y  Marbury P l aza  h i g h - r i s e  apar tment  b u i l d i n g s  a r e  a d j a c e n t  
and t o  t h e  e a s t  o f  t h e  s i te .  The l o t  occupancy i s  one - th i rd  
of  t h e  pe rmi t t ed  l o t  occupancy of  s i x t y  pe rcen t .  The green 
space  comprising f i f t y -one  p e r c e n t  of  t h e  s i t e  w i l l  be devoted 
t o  common r e c r e a t i o n a l  a r e a  and made a v a i l a b l e  t o  r e s i d e n t s  
of  t h e  community. 

The a p p l i c a n t  f u r t h e r  i n d i c a t e d  t h a t  t h e  n a t u r a l  topography 
i s  u t i l i z e d  wi th  minimum adjustments .  The c l u s t e r i n g  o f  
houses and t h e  use  o f  t h e  piggy-back type u n i t  t o  t a k e  
advantage of  topography,  n a t u r a l  v e n t i l a t i o n ,  and view were 
u t i l i z e d  where p o s s i b l e .  With r e s p e c t  t o  s i t e  v e g e t a t i o n ,  
e i g h t  o f  t h e  twenty-f ive  t r e e s  of  s i x t e e n  inches  o r  more i n  
s i z e ,  would be r e t a i n e d .  Numerous new t r e e s  and shrubs  
would be p l a n t e d .  

The a p p l i c a n t ,  t e s t i f i e d  t h a t  t h e  1.25 park ing  spaces  p e r  u n i t  
was an adequate park ing  r a t i o ,  would avoid  s p i l l - o v e r  park ing  
onto  ne ighbor ing  s t r e e t s ,  and would be low enough t o  encourage 
mass t r a n s i t  usage. The a p p l i c a n t  i n d i c a t e d  t h a t  Metro had 
improved s e r v i c e  on t h e  #V-5 r o u t e  and would improve s e r v i c e  
on t h e  #90 bus r o u t e  a long  Good Hope Road. The a p p l i c a n t  pro- 
posed t o  improve T P lace  by widening it  t o  a  twenty-seven f o o t  
roadway, which would permi t  v e h i c u l a r  access  t o  t h e  e a s t e r n  
p o r t i o n  of  t h e  s i t e  where one of  two park ing  l o t s  was l o c a t e d .  
The park ing  l o t  a t  t h e  western  p o r t i o n  o f  t h e  s i t e  was access-  
a b l e  from 22nd S t r e e t  a t  T P l ace .  The two park ing  l o t s  a r e  
s e p a r a t e d  by a  c l u s t e r  o f  housing.  
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15. The O f f i c e  of  Planning and Development (OPD) by memorandum 
rece ived  September 3 ,  1980, January 8  and February 6 ,  1981, 
by r e p o r t  da t ed  October 23, 1980, and by test imony p re sen ted  
a t  t h e  p u b l i c  hea r ing  i n d i c a t e d  t h a t  t h e  h e i g h t  o f  t h e  f l a t s  
a long  t h e  a l l e y  t o  t h e  wes t  of  t h e  s i t e  was n o t  compat ible  
w i t h  t h e  h e i g h t  of t h e  e x i s t i n g  community houses ac ros s  t h e  
a l l e y .  The OPD recommended t h a t  t h e  deve loper  e v a l u a t e  t h e  
f e a s i b i l i t y  o f  removing one l e v e l  of  upper u n i t s  t o  develop 
a  f l a t  of l e s s e r  h e i g h t .  A s  a  second a l t e r n a t i v e ,  t h e  OPD 
recommended t h a t  t h e  f l a t s  a long  t h e  a l l e y  t o  t h e  w e s t  be 
r ep l aced  w i t h  fou r t een  th ree-s  t o r y  s i n g l e -  family  dwe l l i ngs .  
Such a  mod i f i ca t ion  would r e s u l t  i n  t h e  r e d u c t i o n  of  t h e  h e i g h t  
a t  t h i s  l o c a t i o n .  Add i t i ona l ly ,  t h i s  a l t e r n a t i v e  would reduce 
t h e  number o f  u n i t s  t o  a  t o t a l  o f  e igh ty - s ix ,  p rov ide  f o r  
l a r g e r  f a m i l i e s ,  and reduce t h e  r e q u i r e d  number of  pa rk ing  
spaces .  The l and  a r e a  s o  saved from park ing  could  be u t i l i z e d  
f o r  a d d i t i o n a l  green a r e a  and r e c r e a t i o n a l  space.  i 

16. The D .C. Department of T ranspor t a t i on  (DCDOT), by r e p o r t  da ted  
September 12,  1980 and by tes t imony p re sen ted  a t  t h e  p u b l i c  
hea r ing ,  t e s t i f i e d  t h a t  t h e  r e v i s e d  p l a n s  w e r e  i n  compliance 
wi th  i t s  recommendation t o  widen and improve T P lace .  However, 
i n s t e a d  o f  p rov id ing  a  turnaround f a c i l i t y  a t  t h e  e a s t  end o f  
T P l ace ,  t h e  a p p l i c a n t  provided an access  driveway t o  t h e  park- 
i n g  a r e a  on t h e  e a s t  s i d e  o f  t h e  s i t e .  The DCDOT recommended 
t h a t  t h e  a p p l i c a n t  provide on ly  t h e  turnaround f a c i l i t y  a t  t h e  
e a s t  end of  T P l ace  and p rec lude  acces s  t o  t h a t  pa rk ing  a r e a  
through T P l ace .  The DCDOT i n d i c a t e d  t h a t  a d d i t i o n a l  t r a f f i c  
a long  T P lace  would be unwarranted. The Commission s o  f i n d s .  

The D.C.  F i r e  Department, by memorandum d a t e d  October 2 4 ,  1980, 
reviewed t h e  r e v i s e d  p l a n s  and i n d i c a t e d  an o n - s i t e  concern 
f o r  t h e  l a c k  o f  a  turn-around o r  dr ive- through f o r  f i r e  appa- 
r a t u s .  E i t h e r  f e a t u r e  would accommodate t h e  F i r e  Department 's  
need t o  s e r v e  t h e  development w i th  optimum e f f e c t .  I n  response 
t o  t h e  f i l i n g  o f  t h e  memorandum from t h e  F i r e  Department, t h e  
a p p l i c a n t  r e v i s e d  i t s  v e h i c u l a r  c i r c u l a t i o n  p l a n s  t o  p rov ide  
f o r  a  f i r e  appara tus  turn-around.  
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The D.C.  Department o f  Environmental Se rv i ces  (DES) , by 
memorandum rece ived  October 23, 1980, and by tes t imony 
p re sen ted  a t  t h e  p u b l i c  hea r ing ,  r e p o r t e d  t h a t  t h e  wa te r  
and sewer s y s  t e m s  w e r e  adequate f o r  e x i s t i n g  cond i t i ons  
and t h e  proposed development. The DES i n d i c a t e d  t h a t  t h e  
a p p l i c a n t  would have t o  conform t o  t h e  S o i l  Eros ion  and 
Sediment Cont ro l  Regulat ions .  I n  t h e  absence o f  having 
t h a t  i n fo rma t ion ,  t h e  DES would d e f e r  comments. 

The D.C.  Department o f  Housing and Community Development 
(DHCD) , by r e p o r t  r ece ived  October 23, 1980 and by test imony 
p re sen ted  a t  t h e  p u b l i c  hea r ing ,  recommended t h a t  t h e  s i t e  
be developed wi th  e ighty- two t o  e i g h t y - s i x  two and t h r e e  
bedroom housing u n i t s  which would minimize t r a f f i c  conges t ion ,  
lower u n i t  d e n s i t y  , lower people d e n s i t y ,  minimize park ing  
problems, and provide  f o r  more open spaces .  

The D.C.  Pub l i c  Schools and D.C. Departments of  Recrea t ion ,  
Finance and Revenue, and Business and Economic Development 
submi t ted  r e p o r t s  on t h e  o r i g i n a l  p roposa l ,  b u t  d i d  n o t  sub- 
m i t  r e p o r t s  on t h e  r e v i s e d  proposa l .  

There were no persons  i n  suppor t  o f  t h e  a p p l i c a n t .  

The Advisory Neighborhood Commission - 6C, by l e t t e r  d a t e d  
December 31, 1980 and by tes t imony p re sen ted  a t  t h e  p u b l i c  
hea r ing ,  opposed t h e  a p p l i c a t i o n .  The ANC and t h e  o t h e r  
p a r t i e s  i n  oppos i t i on  i d e n t i f i e d  t h e  fo l lowing  i s s u e s  and 
concerns : 

Rezoning from R-2 t o  R-5-A 

The predominant o r i e n t a t i o n  of  t h e  s i t e  i s  toward 
t h e  a r e a  now zoned R-2. One of t h e  o b j e c t i o n s  
of t h e  P U D  p roces s ,  i s  t o  h e l p  p re se rve  e x i s t i n g  
neighborhoods. The opposing p a r t i e s  be l i eved  t h a t  
t h e  s i t e  can and should  be developed a s  a  mat ter-  
o f - r i g h t  o r  under P U D  w i t h  no zone change. 

Density 

I t  was the  consensus o f  t h e  p a r t i e s  t h a t  t h e  proposed 
development w a s  t o o  dense t o  be compatible wi th  t h e  
e x i s t i n g  neighborhood. 

Heights  and Bui ld ing  Types 
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The p a r t i e s  i n d i c a t e d  t h a t  development 
of detached and semi-detached housing would be more 
compat ible  w i th  t h e  e x i s t i n g  cornmuni t y  . They ques- 
t i o n e d  t h e  proposed h e i g h t s  of t h e  b u i l d i n g s  and i n d i -  
c a t e d  t h a t  they were t o o  h igh  f o r  e x i s t i n g  immediately 
a d j a c e n t  housing.  

d .  Inadequate  Parking 

The e x i s t i n g  neighborhood a l r eady  expe r i ences  a 
s a t u r a t i o n  of  parked c a r s ,  caused by s p i l l - o v e r  
pa rk ing  from Marbury P laza  and t h e  ownership o f  more 
than  one c a r  p e r  dwel l ing  u n i t  i n  t h e  e x i s t i n g  
community. These problems would be exacerba ted  by 
t h e  l ack  o f  adequate  pa rk ing  i n  t h e  proposed develop- 
ment. 

e  . Proposed T r a f f i c  P a t t e r n s  

The use of T P l ace  f o r  v e h i c u l a r  access  t o  t h e  s i t e  
would i n c r e a s e  t r a f f i c  on 22nd Street and o t h e r  resi- 
d e n t i a l  streets,  would reduce e x i s t i n g  o n - s t r e e t  
park ing ,  and would gene ra t e  more s a f e t y  problems f o r  
p e d e s t r i a n s  and p rope r ty .  

f .  Amenities 

The p a r t i e s  q u e s t i o n  "a f fo rdab le  housing" a s  be ing  
an amenity s i n c e  "a f fo rdab le"  i s  r e l a t i v e  t o  t h e  f i n -  
a n c i a l  c a p a b i l i t i e s  o f  p rope r ty  purchasers .  The e x t e r n a l  
o r i e n t a t i o n  o f  t h e  p l a c i n g  o f  t h e  t r a s h  dumpsters was 
cons idered  t o  be a d i s t r a c t i o n ,  r a t h e r  t han  an amenity,  
by t h e  p a r t i e s .  

g.  Impact on E x i s t i n g  Condi t ions  

The impact of t h e  proposed development on t h e  p u b l i c  
t r a n s p o r t a t i o n ,  p u b l i c  r e c r e a t i o n ,  t h e  wate r  and sewer 
systems and e l e c t r i c i t y  would exace rba t e  e x i s t i n g  
inadequa te  cond i t i ons .  

h.  Environmental Impact 

The p a r t i e s  be l i eved  t h a t  t h e  developer  had n o t  proposed 
s o l i d  p l ans  t o  h a l t  o r  slow-down s o i l  e r o s i o n ,  o r  wa te r  
run-off .  The ANC f u r t h e r  was n o t  convienced t h a t  an 
adequate landscaping p l a n  t o  enhance t h e  s i t e  had been 
prepared.  
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i. Inadequate  Rec rea t iona l  F a c i l i t i e s  

There are inadequa te  r e c r e a t i o n a l  f a c i l i t i e s  t o  
s e r v e  t h e  e x i s t i n g  community. The a d d i t i o n a l  pop- 
u l a t i o n ,  a s  proposed,  would f u r t h e r  s t r a i n  t h e  few 
e x i s t i n g  f a c i l i t i e s .  The e x t e r n a l  o r i e n t a t i o n  o f  t h e  
smal l  r e c r e a t i o n  space provided by t h e  deve loper ,  
r a i s e d  o b j e c t i o n s  because of  p o t e n t i a l  adverse  impacts 
on ad j o i n i n g  p r o p e r t i e s .  

Three persons  i n  oppos i t i on  t o  t h e  a p p l i c a t i o n ,  by test imony 
p re sen ted  a t  t h e  p u b l i c  hea r ing ,  conducted two s e p a r a t e  pe r sona l  
surveys  r e l a t i v e  t o  c a r  ownership. The surveys  r evea l ed  t h a t  
i n  a sample area of  t h e  immediate s ing le - fami ly  community, 
c a r  ownership was 2.12 and 1.68 c a r s  p e r  dwel l ing  u n i t .  

Other persons  i n  oppos i t i on ,  by test imony p re sen ted  a t  t h e  
p u b l i c  hea r ing ,  gave tes t imony about  e x i s t i n g  inadequa te  p o l i c e  
and f i r e  p r o t e c t i o n ,  t h e  o b s t r u c t i o n  of t h e  panoramic view 
of  some e x i s t i n g  p rope r ty  owners, e l e c t r i c a l  "brown-outs" 
du r ing  t h e  summer months, t h e  p o t e n t i a l  f o r  i nc reased  cr ime,  
t h e  a p p l i c a n t ' s  r epea t ed  unwi l l i ngnes t  t o  e a r n e s t l y  compromise 
w i t h  t h e  community and i t s  concerns ,  t h e  poor and inadequa te  
e x i s t i n g  bus s e r v i c e ,  t h e  high c o s t  o f  u n i t s  w i t h  no basements, 
inadequa te  commerce, t h e  s i z e  o f  f a m i l i e s  i n  t h e  e x i s t i n g  
community, and t h e  incompat ible  piggy-back housing type .  

The Commission f i n d s  t h a t  t h e  economics o f  t h e  c a s e ,  and t h e  
proposed s i t e  development c o s t s  a s  p re sen ted  by t h e  a p p l i c a n t ,  
a r e  exces s ive  and u n r e a l i s t i c ,  p a r t i c u l a r l y  s i n c e  t h e  n a t u r a l  
topography i s  u t i l i z e d  w i t h  minimum adjustments  , t h e  e x i s t i n g  
v e g e t a t i o n  i s  s p a r c e ,  and t h e  excava t ion  would be minimal 
because none of  t h e  u n i t s  have basements. 

The Commission f i n d s  t h a t  t h e  proposed piggy-back b u i l d i n g  
type ,  i s  incompat ible  w i th  t h e  e x i s t i n g  s ing le - fami ly  com- 
munity. The Commission f i n d s  t h a t  t h e  i n c o m p a t i b i l i t y  i s  r e i n -  
fo rced  by t h e  exces s ive  number, h e i g h t ,  and d e n s i t y  o f  t h e  
proposed u n i t s .  

The Commission f i n d s  t h a t  t h e  predominance o f  t h e  two bedroom 
u n i t  does n o t  b e s t  r e f l e c t  t h e  needs o f  t h e  family  p r o f i l e  
o f  t h e  r e s i d e n t s  i n  t h e  a r e a .  The Commission f i n d s  t h a t  t h e  
family  p r o f i l e  of  a n t i c i p a t e d  buyers should n o t  s i g n i f i c a n t l y  
change from t h e  p r o f i l e  of  e x i s t i n g  f a m i l i e s .  
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28. The C o m ~ i s s i o n  f i n d s  t h a t  t h e  through-access a long  T P lace ,  
and t h e  proposed c o n f i g u r a t i o n  of  t h e  two s e p a r a t e  park ing  
l o t s  f a i l  t o  address  p r i v a t e  and emergency c i r c u l a t i o n  needs 
r e l a t i v e  t o  v e h i c u l a r  and p e d e s t r i a n  s a f e t y .  

29. The Commission f i n d s  t h a t  t h e  ameni t ies  o f f e r e d  by t h e  a p p l i -  
c a n t  are l ack ing .  The "affordable  housing" p r o f f e r e d  by t h e  
a p p l i c a n t  i s  r e l a t i v e  on ly  t o  t h e  p rospec t ive  buyers.  The 
open space and panoramic view p r e s e n t l y  e x i s t ,  and t h e  pro- 
posed l o t  occupancy and b u i l d i n g  h e i g h t s  are, a t  b e s t ,  d i f f i -  
c u l t  t o  be cons t rued  a s  amen i t i e s ,  where open space and unim- 
proved l and  p r e s e n t l y  e x i s t .  

30. The Commission f i n d s  t h a t  t h e  e x t e r n a l  o r i e n t a t i o n  of  t h e  t r a s h  
dumpsters and t h e  smal l  r e c r e a t i o n  space f a i l  t o  c o n t r i -  
bu t e  t o  t h e  t r a n q u i l i t y ,  s a f e t y ,  and s e c u r i t y  o f  t h e  surround- 
i n g  community. 

31. The Commission f i n d s  t h a t  p u b l i c  and p r i v a t e  suppor t ive  
s e r v i c e s  i n  t h e  s u b j e c t  community a r e  l a c k i n g  and inadequa te ,  
and b e l i e v e s  t h a t  u n t i l  some o f  t h o s e  s e r v i c e s  a r e  improved, 
a d d i t i o n a l  housing i n  t h a t  a r e a  a t  t h i s  t ime would exace rba t e  
t h e  e x i s t i n g  problems. 

The Commission f i n d s  t h a t  t h e  s u b j e c t  development t e a m  a f t e r  
t h r e e  h e a r i n g  s e s s i o n s  on each o f  two development p roposa l s ,  
f a i l e d  t o  demonstra te ,  i n  e a r n e s t ,  t h a t  it had t h e  w i l l i n g n e s s  
t o  meet t h e  i n t e n t  of  t h e  PUD p roces s  and compromise w i t h  t h e  
concerns  o f  t h e  a f f e c t e d  community. By f a i l i n g  t o  do s o ,  t h e  
Commission f i n d s  t h a t  no c o n s t r u c t i v e  purpose would be se rved  
by g r a n t i n g  p re l imina ry  approval  of  t h e  a p p l i c a t i o n ,  s u b j e c t  
t o  very s t r i n g e n t  c o n d i t i o n s ,  g u i d e l i n e s ,  and s t anda rds .  

CONCLUSIONS OF LAW 

1. The Planned Unit  Development p roces s  i s  an a p p r o p r i a t e  means 
of  c o n t r o l l i n g  development of t h e  s u b j e c t  s i t e ,  s i n c e  c o n t r o l  
of  t h e  use and s i t e  p l a n  i s  e s s e n t i a l  t o  i n s u r e  c o m p a t i b i l i t y  
w i t h  t h e  neighborhood. However, t h e  Commission concludes t h a t  
t h e  s p e c i f i c  p roposa l  be fo re  t h e  Commission i n  t h i s  a p p l i c a t i o n  
f a i l s  t o  m e e t  t h e  o b j e c t i v e s  of  t h e  PUD process .  

2 .  Approval of t h e  a p p l i c a t i o n  would n o t  be c o n s i s t e n t  w i t h  t h e  
purpose of  t h e  Zoning Act and would n o t  f u r t h e r  t h e  g e n e r a l  
p u b l i c  w e l f a r e  o r  s e r v e  t o  s t a b i l i z e  o r  improve t h e  a r e a .  
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3. Approval o f  t h e  a p p l i c a t i o n  would n o t  promote o r d e r l y  
development i n  conformity w i t h  t h e  e n t i r e t y  of t h e  D i s t r i c t  
o f  Columbia Zone Plan a s  embodied i n  t h e  Zoning Regulat ions  
and Maps o f  t h e  D i s t r i c t  o f  Columbia. 

4 .  Approval o f  t h e  a p p l i c a t i o n  w i l l  have an adverse  impact  on 
t h e  surrounding neighborhood. 

5 .  The Commission t a k e s  no te  o f  t h e  p o s i t i o n  of  t h e  Advisory 
Neighborhood Commission, and i n  i t s  d e c i s i o n  has  accorded,  
t h e  ANC t h e  " g r e a t  weight"  t o  which it i s  e n t i t l e d .  

DECISION 

I n  c o n s i d e r a t i o n  of  t h e  Findings  of  F a c t  and Conclusions of  Law 
h e r e i n ,  t h e  Commission hereby ORDERS DENIAL of  t h e  a p p l i c a t i o n  
f o r  Pre l iminary  approva l  o f  a  Planned Uni t  Development and Map 
Amenement from R-2 t o  R-5-A f o r  p a r c e l  219/28 @ 22nd and T P l ace ,  
S .E . ,  - Ruppert Home. 

Vote of t h e  Commission taken  a t  t h e  p u b l i c  meeting on February 
1 2 ,  1981: 4 - 1  (Walter  B .  Lewis, John G. Parsons ,  Ruby B.  McZier, 
and George M. White, i n  f avo r  of Denial  -. Theodore F. Mariani ,  
Opposed) . 

WALTER B .  LEWIS STEVEN E.  SHER 
Chairman 
Zoning Commission 

Execut ive  D i r e c t o r  
Zoning S e c r e t a r i a t  

This  o rde r  w a s  adopted by t h e  Zoning Commission a t  i t s  p u b l i c  
meeting h e l d  on March 1 2 ,  1981 by a  v o t e  of 4-O(Ruby B .  McZier, 
George M.  White, John G .  Parsons ,  and Walter  B .  Lewis, t o  
adopt  a s  amended - Theodore F .  Mariani  n o t  p r e s e n t  n o t  v o t i n g ) .  

I n  accordance w i t h  Sec t ion  4 . 5  of t h e  Rules of  P r a c t i c e  and 
Procedure be fo re  t h e  Zoning Commission of t h e  D i s p i c t  o  
Columbia, t h i s  o rde r  i s  f i n a l  and e f f e c t i v e  on 2 ( bfAR f981 . 


